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     HIGH COURT FORM NO (j)  

    HEADING OF JUDGMENT IN ORIGINAL SUIT 

                 IN THE COURT OF MUNSIFF NO- 1 AT NALBARI 

       DISTRICT- NALBARI 

 

    Title Suit case No- 29 of 2017 

 

 Present:              Dulumoni Das, LLM AJS 

                              Munsiff No- 1, Nalbari 

  

 

     On this 02nd day of MAY 2018 

 

1. Sri Kaleswar Barman @ Kamleswar Barman 

S/O- Late Pabin Barman 

Village- Dahudi, Mouza- Khetri Dharmapur 

PS- Belsor 

Dist- Nalbari, Assam 

Presently residing at 

Milan Nagar, Dibrugarh 

PS- Dibrugarh, Dist- Dibrugarh (Assam) 

                              ……………… Plaintiff 

 

                                   Versus 

 

2. Sri Bhupen Barman 

S/O- Late Pabin Barman 

Village- Dahudi, Mouza- Khetri Dharmapur 
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PS- Belsor, Dist- Nalbari (Assam) 

Office Address- 

Hajo Veterinary Office (Near Hajo Block) 

P.O & PS- Hajo, Dist- Kamrup 

 

3. Sri Ajt Barman 

S/O- Late Pabin Barman 

Village- Dahudi, Mouza- Khetri Dharmapur 

PS- Belsor, Dist- Nalbari (Assam) 

4. Sri Dharani Das 

S/O- Late Buta Das 

5. Sri Tarani Das 

S/O- Late Buta Das 

6. Sri Kedash Ch Das 

S/O- Late Rajat Das 

7. Sri Damodar Das 

S/O- Late Bahiram Das 

All are resident of Village- Dahudi, Mouza- Khetri Dharmapur 

PS- Belsor, Dist- Nalbari (Assam) 

8. Sri Mahendra Barman 

S/O- Late Pabin Barman 

Village- Panigaon (Patkata Chowk) 

Mouza- Pakowa, PS- Belsor, Dist- Nalbari (Assam). 

 

………… Defendants 

 

This suit coming on for final hearing on 12/04/18 in the presence of: 
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Sri Arup Baishya                  Advocate for the plaintiff(s) 

 

 

    Bikul Talukdar                                             Advocate of the defendant(s) 

   

And having stood for consideration on this day, the court delivered the 

following judgment:-  

 

 JUDGMENT 

 

1. The plaintiff has instituted this suit for declaration, possession and 

consequential relief.  

 

 The case of the plaintiff  

 

2. The brief facts leading to the institution of this suit as revealed from the 

plaint is that, the plaintiff and the defendant No. 1, 2 and 7 are the 

brothers and the successors in interest of Late Pabin Barman. In KP patta 

No.168 of village Dahudi contains total 8Bighas-4Kathas-13Lechas land 

comprising in Dag No. 1103 and 1104 and Nilo Barman was the absolute 

owner of that entire land. After the death of said Nilo Barman the right, 

title, interest and possession over the said 8B-4K-13L land devolved upon 

his son Pabin Barman i.e. the father of the plaintiff and the defendant No. 

1, 2 and 7. During his life time their father Pabin Barman, out of the said 

total  8B-4K-13L land, sold 2Bighas land to Hiranya Das, 2Bighas land 

Kedash Ch. Das (defendant No. 5), 2Bighas-2Kathas land to Kamaleswar 

Das, s/o Chandra and 2Bighas land to Tarani Das and Dharani Das 

(defendant No. 3/4). However, land sold to Hiranya Das was repurchased 

by their father Pabin Barman. Subsequently, the 2Bighas-2Kathas land 
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purchased by Kamleswar was sold to the defendant No. 3/4. Their father 

died during the childhood of the plaintiff. Thereafter, their elder brother 

i.e. the defendant No. 7 had to manage the family and during the period, 

he also sold 2B land to Damodar Das, the defendant No. 6. And thus all 

the said purchasers have been possessing their respective purchased land 

of the said Patta No. 168. After selling of the land as stated above, there 

remains 2K-13L land to which successors of Pabin Barman have equal 

right, title and interest. This 2Kathas-13Lechas land has been described in 

the schedule “A” below. For the convenience of possession, the brothers 

i.e. the plaintiff and the defendant No. 1, 2, 7 on 27/02/05 got their 'A' 

schedule ancestral land partitioned by executing a partition paper 

(Bibhajan Nama) in presence of the Lat Gaonburha and other witnesses. 

In view of that Bibhajan Nama one part of the “A” schedule land was kept 

in the name of their mother Subhadra Barman and the remaining land 

was divided equally amongst the four sons of Pabin Barman i.e. the 

plaintiff and the defendant No. 1, 2, 7. It was also settled that after the 

death of their mother, the share kept for her shall be occupied by the son 

who look after and maintained their mother. The western boundary of the 

“A” schedule land is bounded by a PWD Road. And at the time of partition 

of the land on 27.02.2005, the first eastern side share from the PWD road 

was kept for their mother and there is 9L of land. The remaining land was 

divided in equal share i.e. 11L each from east to west and accordingly 

next to the share kpet for their mother, there was the share of the 

defendant No. 7, thereafter the share of defendant No. 2, then the share 

of defendant No. 1 and lastly the share of the plaintiff. The share of the 

plaintiff received through such partition is described in the schedule “B” 

below. The plaintiff and the defendant No. 1/2 is also jointly purchased 

another 1B-1K-10L land vide sale deed No. 88/1988 of KP Patta No. 7 and 

Dag No. 1192 of the same village and the same is situated in the 

contiguous South of the “A” schedule land. On the day of partition of the 

“A” schedule land i.e. On 27/02/05, the plaintiff and defendant No. 1/2 

also executed another partition paper (Bibhajan Nama) in presence of the 

Lat Gaoburha and other witnesses of said purchased land in same terms 

of Bibhajan Nama of “A” schedule land. After the said partition/division of 

the ancestral as well as the purchased land, the defendant No. 1, 2, 7 
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expressed their reluctance to look after and maintained their mother and 

ultimately the plaintiff was maintaining her keeping her in the house of 

his elder sister at Kajipara, Nalbari since the mother refused to travel to 

such long distance to Dibrugarh wherein the plaintiff has been residing 

temporarily with his family. The defendant No. 7 was also residing at a 

rented house at Nalbari. Subsequently, he managed to purchase a plot of 

land at the address as given above. Thereafter, he decided to sale his 

share of 11Lechas of land of the “A” schedule land as he was in need of 

money for the purpose of construction of a house over his purchased land 

asked the plaintiff for purchasing of the same to which the plaintiff als 

consented. The plaintiff also asked the defendant No. 7 to do needful for 

obtaining the sale permission. During the process of the sale permission, 

the defendant No. 7 informed the plaintiff that the authority will no issue 

any sale permission for less than 1Katha of land and so the defendant No. 

7 advised the plaintiff to include the 9Lechas land also which was kept for 

the mother since after the death of mother the same land shall be of the 

plaintiff himself for maintaining the mother. The plaintiff had nothing to 

disbelief his own elder brother and thus, he agreed to the advice of the 

defendant No. 7. Ultimately, the sale permission was obtained. 

Thereafter, the defendant No. 7 executed a sale deed No. 393/06 on 

19.5.2006 in favour of the plaintiff fo the said 1Katha land also handed 

over the possession. The plaintiff has duly mutated his name over the 

said land and has been paying the land revenue also. This 1Katha land is 

described in the schedule “C” and is hereinafter referred to as the suit 

land. The plaintiff has the exclusive right, title and interest over the suit 

land as well as the land of Schedule “B”. But taking advantage of residing 

by him at a  long distance from these plots of land, the defendant No. 1 

at the instigation of the defendant No. 1 has been trying to grab the land 

of the plaintiff with a view to deprive him from the same illegally. 

Ultimately, the defendant No. 1 on 16/02/17 constructed a chali house 

over the suit land illegally. Getting the information from the well wisher, 

the plaintiff on next day arrived at the suit land and demanded the 

defendant No. 1 to remove the chali from the suit land and to vacate the 

suit land. Bu the defendant No. 1 openly expressed that he would not in 

any way vacate the suit land, rather threatened the plaintiff with dire 
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consequences. Such illegal occupation of the suit land by the defendant 

No. 1 clearly amounts dispossession of the plaintiff there from. Against 

such illegal acts of the defendant, the plaintiff lodged an FIR before the 

Belsor PS but the police advised the plaintiff to approach the Civil Court 

the dispute being of the civil nature. Hence, the suit.   

3. The plaintiff has sought following reliefs in this instant suit…………… 

A. Declaration that the plaintiff has the right, title and interest over the 

schedule land described in schedule C and schedule B.  

B. Decree for khas possession of the suit land in favour of the plaintiff. 

C. Decree for confirmation of possession in the schedule land describe in 

schedule B. 

D. If during pendency of the suit plaintiff is dispossessed from schedule B 

land by the defendants, then khas possession of the schedule land. 

E. A decree for permanent injunction 

F. Cost and any other relief(s).  

4. The defendant 1 and 2 appeared and filed petition praying for time to 

submit W/S. But subsequently both defendants remain absent. Other 

defendants also did not appear to contest the suit. Hence, the case is 

decided to proceed ex-parte against all defendants.  

5. To substantiate the point framed in this suit the plaintiff submitted 

evidence in affidavit of himself as PW1, one Hano Rajbongshi as PW2 and 

one Smt. Renu Barman as PW3. Plaintiff exhibited Ext. 1 certified copy of 

Jamabandi of KP Patta No- 168 of village Dahudi. Ext. 2 Sale deed no- 

393 of 06 dated 19/05/06 executed by the defendant no-7 in favour of 

plaintiff, Ext. 3 sale deed no-88 of 1988 dated 08/02/88 executed by 

Cheniram Bhuyan in favour plaintiff and defendant no- 1 and 2, Ext. 4 

Land Revenue paying receipt, Ext. 5 Partition Paper(Bibhajan Nama) 

dated 27/02/05 executed between plaintiff and defendant no-1, 2 and 7, 

Ext. 6- Partition Paper(Bibhajan Nama) dated 27/02/05 executed between 

plaintiff and defendant. Plaintiff also exhibited few signatures.  
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6. POINTS FOR DETERMINATION: 

 

7. To arrive at definite decision the following points have been formulated 

for determination. 

 

a. Whether plaintiff has right, title and interest over the suit land 

describe in schedule B and schedule C? 

 

b. Whether plaintiff is entitled to the relief prayed for? 

 

8. I have heard argument forwarded by the learned counsel of plaintiff and 

perused the document at length along with all the available materials on 

record and with this I move on to determined the points set forth.  

 

9. DISCUSSION, DECISION AND REASONS THEREOF: 

 

10. POINTS NO-a  The plaintiff sought declaration of right, title and 

interest over the land describe in schedule B and C. The schedule B 

contains land measuring 11 Lecha out of schedule A land covered by KP 

Patta No- 168 comprising Dag No- 1104 which is bounded by Jiten Das to 

North, plaintiff’s share of purchased land of Dag No- 1192 to the south, 

Jagannat and others to the east and defendant no-1 to the west. 

Schedule A contains land measuring 2Bighas 13Lechas and plaintiff 

claimed schedule A land is ancestral land of plaintiff and defendant 1, 2 

and 7. Plaintiff as PW1 adduced evidence in affidavit and reiterated the 

same facts as stated in his plaint. The PW2 and PW3 also submitted their 

evidence in affidavit in support of pleading of plaintiff. The plaintiff reveal 

that land describe in schedule A measuring 2Bighas 13Lechas is the 

ancestral land of his and his brothers i.e. defendant no-1, 2 and 7. 

Plaintiff produced Jamabandi Copy of KP Patta No- 168 of village Dahudi. 

Ext. 1 is the said certified copy of jamabandi which shows the name of 

plaintiff and defendant no- 1, 2 and 7 mutated by way of inheritance. The 

plaintiff in detail described as to how their ancestral property measuring 
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2Bighas 13 Lechas is left for plaintiff and brothers and same i.e. Schedule 

A land is partitioned among all brothers for their convenience and 

possession on 27/02/05 by executing a Partition Paper (Bibhajan Nama) 

in presence of Lat Gaonbura and other witnesses. Plaintiff produced Ext. 5 

the said partition paper. PW1 stated Ext. 5(3) is his signature on partition 

paper and Ext. 5(1), (2) and (4) are the signature of his brothers and Ext. 

5(5) is the signature of village headman Kandarpa Kumar Deka and Ext. 

5(6) and Ext. 5(7) are the signatures of witnesses of partition paper. 

Plaintiff asserted that in view of that Bibhajan Nama one part of the “A” 

schedule land was kept in the name of their mother Subhadra Barman 

and the remaining land was divided equally amongst the four sons of 

Pabin Barman i.e. the plaintiff and the defendant No. 1, 2, 7. As per 

partition of the land on 27/02/05, the first eastern side share from the 

PWD road was kept for their mother and there is 9L of land. The 

remaining land was divided in equal share i.e. 11L each from east to west 

between plaintiff and defendant. And accordingly next to the share kpet 

for their mother, there was the share of the defendant No. 7, thereafter 

the share of defendant No. 2, then the share of defendant No. 1 and 

lastly the share of the plaintiff. The share of the plaintiff received through 

such partition is described in the schedule “B” below and plaintiff sought 

right, title and interest, confirmation and khas possession over the land 

describe in schedule B. I am of the view that in order to prove the right, 

title and interest over a particular plot of land the plaintiff required to 

independently prove the source from where he has acquired title and the 

way he is conferred with title and in this regard plaintiff in details 

described how by way of inheritance being legal heir after partition he has 

acquired title over the schedule B land. Plaintiff adduced Jamabandi copy 

which very well proved the contention of plaintiff. PW3 who is the elder 

sister of plaintiff and defendant 1, 2 and 7 also reveal the same facts 

supporting the evidence of PW1. PW2 being independent witness also 

disclosed the same material facts in support of evidence of PW1. The 

evidence of all the PWs remains unrebutted as the defendant side did not 

choose to challenge the plea of plaintiff.  
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11. Plaintiff also sought right, title and interest over the schedule land 

describe in schedule C of the plaint contains land measuring 01 Katha 

covered by KP Patta No- 168 and Dag No- 1104 of mouza Khetri 

Dharmapu bounded by North Jiten Das, South defendant no-2 (share of 

land of Dag No- 1192), defendant no-2 to the east and PWD to west. 

PW1 stated that during partition one share is kept for their mother in the 

very eastern side of PWD road. And it was settled between brothers that 

after death of their mother the share kept for her shall be occupied by the 

son who looks after and maintain their mother. The PW3 who is the elder 

sister of plaintiff and defendants support this version and affirmed that in 

partition paper it is amicably settled that after death of their mother the 

share kept for her shall be occupied by the son who looks after and 

maintain their mother during her life. In Ext. 5 also it is clearly and 

specifically mentioned that one share is kept in the name of their mother 

Subhadra Barman and the son who will look after her will entitled to 

acquired/possess that share. Plaintiff in his plaint reveal that after 

partition/division of the ancestral as well as the purchased land, 

defendant no-1, 2 and 7 refused to maintain their mother and ultimately 

he was maintaining his mother keeping her in the house of his elder sister 

since mother refused to travel to long distance to Dibrugarh wherein he is 

temporarily residing. In her evidence in affidavit PW3 affirmed that 

plaintiff was maintaining their mother keeping her in her house at 

Kajipara, Nalbari. The PW2 independent witness support evidence of PW1 

and PW3 regarding this aspect. The defendant did not appear to rebut 

and the evidence of PWs remain unchallenged.  

 

12. Further plaintiff in his evidence reveals that defendant no-7 who got his 

share next to their mother in partition of ancestral property decided to 

sale his share i.e. 11Lechas of ancestral property. But as in 11Lechas land 

no sale permission is issued hence defendant no 7 suggest him to include 

9L of land kept for their mother as the share of their mother automatically 

to came to him after death of their mother as he is maintaining their 

mother. The PW1 stated ultimately sale permission is obtained in respect 

of 1 Katha land and defendant no-7 executed a sale deed no- 393 of 06 

on 19/05/06 in favour of plaintiff and handed over possession and plaintiff 
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mutated his name over the said 1Katha land and has been paying land 

revenue as well. Ext. 2 is the sale deed. Ext. 2 reflect that defendant no-7 

sold 1 Katha land in his ownership and possession to plaintiff. But as 

admitted by the plaintiff, all brothers including defendant no-7 acquired 

share of 11Lechas only in ancestral property. But defendant no-7 Sri 

Mahendra Barman Vide sale deed no- 393 of 06 executed sale deed in 

respect of 1Katha land in favour of plaintiff. And as record shows mother 

Subhadra Barman was alive during execution of sale deed no- 393 of 06. 

After partition the share of their mother i.e. 9 Lechas of land in ancestral 

property became self acquired property of her and defendant Sri 

Mahendra Barman during her life time cannot sale her share/property on 

his own just for convenience of himself and plaintiff. The sale deed 

executed by the defendant no-7 Sri Mahendra Barman in favour of 

plaintiff Vide Sale Deed No- 393 of 2006 shall be valid only in respect of 

11 Lechas of land which is acquired by the defendant no- 7 as share in 

ancestral property out of land described in Schedule A.  

 

13. POINTS NO-b  In view of the decision reached on previous 

issue, this issue is decided partly in favour of plaintiff. The plaintiff has 

established his right, title and interest over the suit land described in 

schedule B. The plaintiff also establish his right, title and interest in 

respect of 11 Lechas of land in share of defendant no-7 Sri Mahendra 

Barman in ancestral property acquired as legal heir from his father out of 

land describe in schedule ‘A’ by way of purchasing vide sale deed no- 393 

of 2006, as the Sale Deed No- 393 of 2006 shall be valid only in respect 

of 11 Lechas of land which is acquired by the defendant no- 7 as share in 

ancestral property out of land described in Schedule A.  

 

 

ORDER 

 

14.  In view of the discussion made above and the decisions reached therein, 

the suit of the plaintiff is partly decreed Ex-Parte without cost.  
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15. The  plaintiff is entitled to the following relief(s)----- 

 

i) Decree declaring right, title and interest over the land describe in 

Schedule B of the plaint.  

ii) Decree of confirmation over the land described in schedule B with 

permanent injunction against defendant and his men and agents 

over the land described in schedule B.  

 

iii) Decree declaring right, title and interest and khas possession in 

respect of 11 Lechas of land, in share of defendant no-7 Sri 

Mahendra Barman in ancestral property acquired as legal heir 

from his father out of land describe in schedule ‘A’ , by way of 

purchasing vide Sale Deed No- 393 of 2006, and the said sale 

deed shall be valid only in respect of 11 Lechas of land which is 

acquired by the defendant no- 7 as share in ancestral property out 

of land described in Schedule A. 

 

16. Prepare the decree accordingly.  

 

17. The judgment is written, signed, sealed, tagged with the case record, 

pronounced and delivered in the Open Court on this the 02nd day of May 

2018.  

       Dulumoni Das 

       Munsiff No- 1, Nalbari 
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APPENDIX 
 
 

Witnesses examined by the Plaintiff: 
 

1. Sri Kaleswar Barman @ Kamleswar Barman 
2. Sri Hano Rajbongshi 
3. Smt. Renu Barman 

 
Documents exhibited by the Plaintiff: 

 
1. Ext. 1- Certified Copy of Jamabandi of KP Patta no- 168 of village Dahudi 
2. Ext. 2- Sale deed no- 393 of 06 dated 19/05/06 
3. Ext. 2 (1-3)- Signature of defendant no-7 
4. Ext. 2(4 & 5)—Signature of witnesses Pramod Dutta and Abhay Deka 
5. Ext. 2(6-8)- Signature of deed writer Pramod Dutta  
6. Ext. 2(9)- Signature of defendant no-7  
7. Ext. 2(10)- Signature of Pramod Dutta 
8. Ext. 3- Sale Deed No- 88 of 1988 dated 08/02/88 
9. Ext. 4- Land Revenue Paying Receipt 
10. Ext. 5- Partition Paper of dated 27/02/05 
11. Ext. 5(1)- Signature of Defendant no-7 
12. Ext. 5(2)- Signature of defendant no- 2 
13. Ext. 5(3)- Signature of defendant no-1 
14. Ext. 5(4)- Signature of Kaleswar Barman 
15. Ext. 5(5)- Signature of Kandarpa Kr Deka, Lat Gaon bura 
16. Ext. 5(6)- Signature of Debaru Ram Das 
17. Ext. 5(7)- Signature of Babul Das 
18. Ext. 6- Partition Paper (Bibhajan Nama) dated 27/02/05 
19. Ext. 6(1)- Signature of defendant 2 
20. Ext. 6(2)- Signature of defendant 1 
21. Ext. 6(3)- Signature of Kaleswar Barman 
22. Ext. 6(4)- Signature of Kandarpa Kr Deka 
23. Ext. 6(5)- Signature of Debaru Ram Das 
24. Ext. 6(6)- Signature of Babul Das 

 
Witnesses examined by the Defendant: 
 
1. NONE 

 
Documents exhibited by the Defendant: 
 
1. NONE 

 
 

DULUMONI DAS 

MUNSIFF NO- 1, NALBARI
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